
First Steps to Correcting 
Violations 

Things aren’t always going to be black and white.



Thank you for shopping at Shed World!



What Gives You the Right!
• Kanas Statute Annotated 12-766, 12-767 

and 12-768 (floodplains)
• Kansas Administrative Regulations 5-44-1 

through 5-44-7
• Kansas Statute Annotated 12-1751 

(dangerous structures)
• Your locally adopted floodplain regulations.
• Sanitation codes and Kansas Department of 

Health and Environment bulletin 4-2
• Adopted minimum housing codes
• K.S.A. 40-3901 (insurance proceeds)
• K.S.A. 12-1,115 (abatement and special 

assessment.



Insurance Proceeds 
Ordinance



When does enforcement start?

a. When you first become aware of 
the violation?

b. When an anonymous complaint 
comes in to your office?

c. When you visit the property? 

d. When the State NFIP Coordinator 
comes to town?



What is key to enforcement?



Do you look at 
GIS data, aerial 
photos or make 
maps before you 
visit a property?



What about 
location 
maps or 
FIRM?



2011

2014



Review files or building permit records?



Take lots and lots of photos.

What are 
good 
qualities
of an
establishing
shot?







Where do you stand when you are taking 
the picture?

The 4th Amendment 
to the Constitution.

Concerning 
unreasonable 
searches.





Now go 
back to 
this shot.

Then ask 
about the 
shed.



How will you take the photos?



Shed is behind a 
fence. You can 
see part of it.

A potential 4th

Amendment 
issue.



Can you raise 
your camera 
above your 
head?

Can you fly a 
drone over the 
backyard?



Is This a Violation?



Is This a Violation?



Any development
without

all the required 
Permits.



WHAT DO 
WE DO 
NOW?

Blame it on Steve…



Stop Work Order. Use when the work 
is in progress and there isn’t a permit 
or conditions of permit aren’t being 
followed.



The violator will need to 
be notified of the 

violation. Suggest using 
certified mail followed 

up with a duplicate 
mailing affidavit.

A stop work order 
should be issued if 

construction is 
taking place.





Violation Letter or Letter of Allegation
• The location and nature of the alleged

violation should be specified.

• Reference should be made to the floodplain 
ordinance/resolution and the specific
sections that have been violated.

• Violator should be informed of possible
fines and other possible actions.

• Violator should be informed of the desired 
response or action to be taken.

• Try not to make letter too technical. 
Don’t use acronyms.



Where do you send that letter?
• Send to owner of record of the property. 
Check with Register of Deeds.

•Can also request a Limited Certificate of 
Title through your attorney in some States. 
This document will cover history of 
ownership and any liens on the property?

•Why not just send the letter to the person 
who is living there?

•Should lien holders be copied on violation 
letters?

•What about tenants?



Violation Letter is like a BLT
• Opening greeting 

(bread on top).
• Explain violation 

(first bacon layer).
• Citation (lettuce).
• Request meeting 

(middle bread 
slice).

• Explain 
consequences 
(second bacon 
layer).

• Rights to appeal 
(mayonnaise).

• Deadline date 
(tomato slices).

• Conclusion (bottom 
slice of bread). 



Discussion

• Opening greeting 
(bread on top).

• Explain violation 
(first bacon layer).

• Citation (lettuce).
• Request meeting 

(middle bread slice).
• Explain 

consequences 
(second bacon 
layer).

• Deadline date 
(tomato slices).

• Conclusion (bottom 
slice of bread). 



All notices to the violator that request a 
response or action by the recipient 
should include a “response due” date.



• Look at the violations section of your
floodplain ordinance.  See what   
provisions are set out in the
ordinance for pursuing violations.

• What procedures are followed for 
violations of other types of local
regulations?



Fifth and Fourteenth Amendment 
contain a due process language. 



Violators must be given “due process” 
– a reasonable opportunity to respond 
or to take action.

The community should send a 
minimum of two written notices (which 
include a response/action due date) 
before proceeding on to more harsh 
actions such as fines or litigation.

Failing to inform violator of the right to 
an appeal may be considered as 
taking away from their right to “due 
process”.



Copy letters to your own State NFIP 
Coordinator’s Office. 

WANTED

REWARD
FOR THE HIGH CRIME OF

FLOODPLAIN MANAGEMENT



Meet with property owner.

I’m  gonna
have your 

job!

I know
the Mayor!

My taxes 
pay your 

salary!

• Be professional

• Be on time

• Body language

• Blame game

• Buy in to solution

• Explain what needs
to happen very
specifically



Reflective Listening.

https://www.bing.com/images/search?q=listening&view=detailv2&&id=3C9053AB8D4A7FCF956E9BE11653FC01564C731E&selectedIndex=31&ccid=%2fx7Emlef&simid=608052737622736978&thid=OIP.Mff1ec49a579f0336afb11864c9f3204do1
https://www.bing.com/images/search?q=listening&view=detailv2&&id=3C9053AB8D4A7FCF956E9BE11653FC01564C731E&selectedIndex=31&ccid=%2fx7Emlef&simid=608052737622736978&thid=OIP.Mff1ec49a579f0336afb11864c9f3204do1


Be willing to 
admit a mistake.



Questions?
Steve Samuelson

Kansas NFIP Coordinator
Steve.Samuelson@ks.gov
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